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New York proclaims it's "open for business," and state policymakers say 
they understand that modern, high-speed broadband fiber networks are 
essential to attracting economic development in today's digital world. 

But the state is contradicting those pro-business claims by charging 
annual fees on fiber optic cable in state road rights of way. 

The governor and Legislature in 2015 established the $500 million New 
NY Broadband Grant Program to bring high-speed broadband to 
unserved and underserved rural regions, catapulting New York ahead of 
other states in broadband funding. 

The inclusion of the new fee — really, a tax — in last year's budget runs 
counter to the state's goal of ensuring a robust, universally available and 
affordable high-speed broadband network. Without the continued 
deployment of fiber optics throughout the network, future increases in 
network capabilities will stall to the detriment of New Yorkers who rely 
on a modern telecommunications network. 

The tax applies only to fiber optic providers, while others operating in 
the state right of way — electric, gas and water utilities — go unscathed. 
This upends a nearly century-old policy allowing utilities free access to 
this space, incentivizing investment and deployment of critical 
infrastructure statewide. 



To rationalize the new tax given the state's support of broadband 
expansion, it doesn't apply to New NY Broadband projects. However, that 
represents just 3 percent of total households and businesses in New 
York. Any existing and future fiber optics that help serve the remaining 
97 percent of state residents get taxed. 

Serving rural areas is technically difficult. In many cases, the 
telecommunications carriers who bid on and won New NY Broadband 
grant awards could only do so by utilizing their existing fiber networks. 
The new tax impacts those existing networks, putting many grant-award 
winners' projects in economic peril. 

Based on the rates developed by the state Department of Transportation, 
the cost of the new tax will range from 26 cents per foot ($1,373 per 
mile) to $22.66 per foot ($119,645 per mile) of underground cable in 
Manhattan alone. Multiplied by tens of thousands of miles of fiber across 
New York, the impact will be significant. 

The tax's impact is already being felt. A carrier serving the North Country 
has abandoned a project after determining the tax would add a monthly 
cost of $21.66 per customer — a cost-prohibitive expense that will deny 
consumers in an unserved area access to broadband service. 

Based upon several analyses, the new tax will result in fees representing, 
on average, approximately 60 percent of a normal year's construction 
budget. Carriers would have to reduce their construction budgets for 
new projects by at least 75 percent just to break even. 
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The state forbids telecommunications providers from passing the cost of 
the new tax onto customers, so they must bear the financial burden 
alone. That's something no one can afford, least of all small carriers that 
operate within a very slim margin. 



Further deployment of fiber optic equipment to support landline-based 
broadband will not be the new tax's only victim. Next generation 
wireless technology, 5G, which needs a robust fiber backbone 
throughout the 5G network, will also be impacted — especially in rural 
areas. This new tax will, at best, significantly slow 5G deployment, and at 
worst make it cost-prohibitive. That leaves New York trailing other 
states that recognize the need to help, not hinder, next-generation 
investment. 

If New York is serious about being "open for business" it must rescind 
the fiber tax. Not only will it strain carriers' current operations, it will 
stall — if not halt — the significant gains New York has made in 
modernizing the telecommunications network that is crucial to citizens 
and businesses alike in today's digital world. 
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